: BEFORE THE
- MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation )
Against: ) .
)
) ) .
PETER YONGSUN CHUNG, M.D. ) Case No. 800-2015-013931
)
Physician's and Surgeon's )
Certificate No. A89424 )
) _ ' )
Respondent )
)
DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby adopted as the
.Decision and Order of the Medical Board of California, Department of Consumer Affairs,
State of California. '

This Decision shall become effective at 5:00 p.m. on February 13, 2019.

IT IS SO ORDERED: January 14, 2019.

MEDICAL BOARD OF CALIFORNIA
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XAVIER BECERRA

Attorney General of California

ROBERT MCKIM BELL

Supervising Deputy Attomey General

CHRIS LEONG

Deputy Attorney General

State Bar No. 141079

300 South Spring Street, Suite 1702

Los Angeles, CA 90013 : .
Telephone: (213)-269-6460
Facsimile: ' (213) 897-9395

Attorneys for Complamant

<

. BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA .

In the Matter of the Accusation Against: ‘ | Case No. 800-2015-013931

o OAH No. 2018050270
PETER YONGSON CHUNG, M.D."

261 South San Pedro Street : STIPULATED SETTLEMENT AND
Los Angeles, CA 90012-3808 o DISCIPLINARY ORDER .
Physician's and Surgeon's Certificate |
No. A 89424 . ,

: - Respondent.

ITIS ﬁEREBY,STIPULATED AND AGREED by and betweer the parties to thé above-

entitled proceedings th.at' the following matters a.ret‘rue: |
| . PARTIES

1. K1mberly Klrchmeyer (Complamant) is the Executlve Director of the Medical Board
of California (Board). She brought this action solely in her ofﬁc1al capac1ty and is represented m
thlS matter by Xavier Becerra, Attomey General of the State of California, by Chris Leong,
Deputy Attorney General '

2. Respondent Peter Yongsun Chung, M. D (Respondent) is represented in this

- proceeding by attorney Kevin D. Cauley, Esq., whose address is: One Wilshire Bulldmg

624 South Grand Avenue, 22nd Floor, Los-Angeles, CA 90017-3323.

1
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3.  Onor about Noyember 24,2004, the Board issued Physidian's and Surgeon's
Certiﬁcate No.’ A 89424 to Respondent. " The Physician's and Surgeon's Certificate-was in full
force and effect at all times. relevant to the charges brought in.Accusation No:'800-20'1 5-0t393 1,
and will expire on June 30, 2020, unless renewed. o

| | JURISDICTION |

4. Accusation No. 800-2015-013931 was filed before the Board, and is currently
pending 'agamst Respondent. The Accusatlon and all other statutorlly required documents ‘were
propetly served on Respondent on-Fehruary 1,2018. Respondent timely ﬁled'his Notice of
Defense contesting the Accusation.. ' - ’ . ‘

5. A copy of Accusation No 800-2015-013931 is attached as Exhlbrt A and is.
incorporated herein by reference. _ v .

, ADVISEMENT AND WAIVERS _

6.  Respondent has carefutly read, fully discussed with-counsel, and understands the -
charges and allegations in Accusation No, 800-2015-013931. Respondent has also- careﬁllly read,
fully discussed with counsel, and under'stands the effec_tsof_' this Stipuiated Setttement and
D1sc1p11nary Order | ' .

7. Respondent is fully aware of his legal nghts in this matter, including the rightto a .
hearing on the charges and allegations in the Accusation; the rlght to confront and cross-examine
the w1tnesses against him; the right to present ev1dence and to testify on hrs own behalf the right
to the i issyance of subpoenas to compel the attendance of witnesses and the production of
documents the rlght to recons1derat10n and court rev1ew of an adverse decision; and all other
rights accorded by the California Adnnmstratrve Procedure Act and other apphcable laws.

8.. Respondent voluntanly, knowmgly, and 1nte111gent1y waives and gives up each and
every right set forth above. - _

QU_LEABm
9. Respondent understands and agrees that the charges and allegatrons in Accusatlon

No 800-2015-013931, 1f proven at a hearmg, constltute cause for imposing discipline upon his

Physician's and Surgeon's Certificate.

STIPULATED SETTLEMENT (800-2015-013931) |
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Proceeding involving Responderit in the State of California.

19 |
20

10, For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respon&ent aérees that, ata hearing,.Complainant could establish a factual
basis for the cha.rges in .the Accusation, and that Respondent hereby giveé up his right to _coﬁtest
those charges. | -

11. Respondent agrees that his Physician's and Sﬁgeon's, Certificate is subject to
discip'line and he agrees to be bound by the Board's probationary terms as set forth in the
Disciplinary Order below. . | .

12.  Respondent agrees that if he ever petitions for early termination of proEation or
modification of probatlon or if the Board ever petitions for revocatlon of probatlon all of the
charges and allegations contained in Accusation No. 800-2015- 013931 shall be deemed true,
correct and fully admitted by Respondent for purpose of that proeeedlng or any other licensing

3

CONTINGENCY

13.  This stipulation shall be sﬁbject to approval b).' the Medical Board of California.
Respondent understands and agrees that counsel for Complainant and the staff of the Medical
Board of California mey communicate directly with the Board regarding this stipulation and i
settlement, without notice to or participafion by Respoﬁdent or his counsel. By signing the

stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek i

to rescind the stipulation prior to the time the Board considers and acts upon it. If the Boatd fails

to adopt this stipulation as its Dec1s1on and Order, the Stlpulated Settlement and Disciplinary

Order shall be of no force or effect, except for this paragraph, it shall be inadmissible in any legal

action between the parties, and the Beard shall not be djsqualified from further 'aetion Hy having

considered this mattér. - _
14, The parties understand and agree that Portable Document Format (PDF) and facsumle

copies of this Stipulated Settlement and D1sc1phnary Order, 1ncludmg PDF and facsnmle

signatures thereto, shall have the same force and effect as the onglnals.

I | | |

"

STIPULATED SETTLEMENT (800-2015-01393 1)
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15. In con31derat10n of the foregomg admissions and st1pulat10ns the partles agree that
the Board may, w1thout further notice or formal proceedmg, issue and enter the followrng
Dlsc1p11nary Order: -

DIS CIPLINARY ORDER

ITIS HEREBY ORDERED that Physician's 'and Surgeon s Certlﬁcate No A 89424 1ssued
to Respondent Peter Yongsun Chung, M.D. is revoked. However, the revocation is stayed and
Respondent is plac.ed on probation for four (4) years on the following terms and conditions. .

1. CONTROLLED SUBSTANCES - ABSTAIN FROM USE. Respondent shall abstain |
completely from the pers0nal use or possession of controlled substances as defined in the
Cahforma Umform Controlled Substances Act, dangerous drugs as defmed by Busmess and

Professmns Code section 4022 and any drugs requmng a'prescription. This prohrbmon does not

.apply to medlcatlons lawfully prescnbed to Respondent by another practmoner for a bona fide

illness or condition. _ | o

Within 15 calendar .days‘of receiving any lawfully prescribed medications, Respondent
shall notify' the Board or its designee oi’ the: issuing practitioner’s name. ’addre'ss -and telephone
number medrcation name, strength, and quantrty, and i 1ssumg pharrnacy name, address and .
telephone number ‘ -

2, ALCOHOL ABSTAIN FROM USE. Respondent shall abstarn completely from the
use of products or beverages contammg alcohol '

S 30 ROFESSIONALISM PROGRAM (ETHICS COURSE). Wlthln 60 calendar days of
the effective date of this Dec1s10n Respondent shall enroll in a professionalism program that -
meets the requrrements of Title 16, Cahforma Code of Regulations (CCR) séction 1358.1.‘
Respondent shall participate in and successfully complete that program. Respondent shall
provrde any information and documents that the pro gram may deem pertment Respondent shall
successfully complete the classroom component of the program not later than 51x ) months after

Respondent’s initial enrollment, and the longitudinal component of the pro gr.am not later than the

| tinie specified by the program, but no later than one (1) year after attending the classroom -

component.- The professionalism program shall be at ReSpondent’s exp.ense and shall be in

.

4
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addition to the Continuing Medical Educatloxﬁ (CME) requirements for renewal of licensure.

A profe;ss{oﬁal ism program taken after the écts that.gave rise to the ohanges in the
Accusation, buf pri_or to the effective date of the Docision mé,y, in the sole disoretion of the Board |
ot its designee, be acoepted tawards the fulfillment of tl;lé condition if the program w;)u]d have
been approved by the Board or its designee had the program been taken after the cffective date-of
this Decision. _ .

Respondent shall submit a certification of successful completion to the Board or tts
desrgnee not later tlmn 15 calendar days aﬂer Successfully completing the program ot not later
than 15 calendar days after the cffective dnte of the Declslon, whiohever is later,

s PSYCHIATRIC EVALUATION, Within 30 'calendar days of the effective dats of
this Decision, and on whatever periodic basis thereafier may be reqmred by the l’;oard orits -

_designee, Respondent shall undergb and complete a psych intric evaluation (ami psychological

testing, if deemed ncocséary) by a Board-appointed board certified psychiatrist, who shall
considet any in Formatlon provided by the Board or designee and any other information the
psychiatrist deems relevant, ﬂﬂd shall furnish e written evaluation repoit toltho BoM or its
deslgnee. Psychiatric evaluations conducted prior to the effective date of the Deoision' shall not
be accepted towards the fulfillment of this requiroment,. Respondent shall pay the cost of all
psychmtnc evaluations and psychological testing,

" Respondent shall comply with all restrictions or condmons recommended by the evaluatmg
psychxatnst wxﬂﬂn 15 calendar days aﬁcr being notified, by the Bom-d or its designee,

5. SYC_I, JOTHERAPY, Within 60 calendar days of tha effective date of this Dcclsion,
Respondent qhall submit to the Board or its designee for prior approval the name and .
qualifications of 8 Califorma-hcenscd board oertified psychiatrist or a licensed psychologist who -
has a doctoral degree in psychology and at ieast five years of postgradunte experience in the

diagnosis and treatment of cmotional and menlal disorders, Upon apptoval, Respondent shall

- undergo and continue psychotherapy treatment, including any modifications to the frequency of

psychotherapy, until the Board or its designee deems that no further ps'ychotherapy is necessary,
The psyéhotherapisl shall consider any information brovided by the Board or its:designee
- N .5 .

STIPULATRD SETTLEMENT (800-2015-013931)
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and any other 1nformation the psychotherapist deems relevant and shall furmsh a written
evaluation report to the Board or its designee. Respondent shall cooperate in prov1dmg the
psychotherapist with any information and documents that the psychotheraplst may deem
pertinent. ‘ - . |

Respondent shall have the treating psychotherapist submit quarterly status reports to the
Board or its designee. The Board or its designee may require Respondent to undergo psychiatric
evaluations by a Board-appointed board certified psychiatrist. If, prior to the completion ot
probation, Respondent is fouhd to be mentally.unﬁt to resume the practice of medicine without
restrictions, the Board shall retain continuing jurisdiction over Respondent’s license and the
period of probation shall be extended until the Board determines that Respondent is mentally fit
to resume  the practice of medlclne without restrictions. '

Respondent shall pay the cost of all psychothcrapy and psychiatric evaluations.

- 6. SOLO PRACTICE PROHIBITION. Respondent is prohibited from engaging in the
solo practice of medicine. Proh1b1ted solo practice includes, but is not limited to, a practice
where 1) Respondent merely shares office space with another physman but is not affiliated for
purposes of providing patient care, or 2) Respondent is the sole physician praot1t10ner at tha_t
location; ' |

If Respondent fails to establish a practice with another physician or seCure employment in
an appropriate practice setting within 60 calendar days of the effective date of this Deoision
Respondent shall receive a notification from the Board or its des1gnee to cease the practlce of
medicine within three (3) calendar days after being so notified. The Respondent shall not resume |-
practice until an appropriate practice setting is established. _

If, during the course of the probation, the Respondent’s practice setting changes and the -
Respondent is no longer practicing in a setting'in compliance with this.Dec-ision, the Respondent
shall notify the Board or its designee within five'(S) calendar days of the practice setting change.
If Respondent fails to establish a practicc w1th another p_hysic_ian or secure employment in'an '

appropriate practice setting within 60. calendar days of the practice setting change, Respondent

shall receive a notification from the Board or its designee to cease the practice of medicine within

6
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three (3) calendar days after bomg s0 notlﬁcd ‘The Respondent shall not resume practlce until an

approprlate practice setting is established

7. NOTICE OF EMPLOYER O& §UPEB,!1§QE INFORMATION, Within seven (7)
days of the effectwe date of this Decision, Respondent shall provxde to the Board the names,
physical addresses, mailing addresses, and tclcphone number_s of any and all employers and

supervisors. Respondent shali also provide speclﬁc, written consent for the Board, Respondent’s

‘worksite monltdr, and Respondent’s employers and supervisors to commumcate regarding

Respondent’s work status, performande, and monitoring,

* For purposes of this section, “supervisors” shall mclude the Chief of Staff and IIealth or
Well Being Committee Chair, or equivalent, lf appllcabl_e, when the Respondent has medical staﬂ" ‘
privileges, o . -
8. BIOL' QGICAL FLUI!) ’I‘E§T1NG Respondent shall immediately stibmit to’
.biological fluid testing, at Réspotiden’t’s expensé, upen request of the Board or its designes;

“Biological fluid testing” may include, but is not limited 10, urine, blood, breathalyzer, hair

1| follicle tcstmg, or simtlar drug soreonlng approved by the Buard or ita designee, Rospondent shall

make daily contaot with the Board or its designee to determine whether biologlonl ﬂuld testing is

required, Respondent shall be tested on the date of the notlhoauon ag directed by the Board or its N

designee, The Bodrd may order a Respondent to undergo a biological ﬂuid test on any day, at -

any lime, including weekends and holidays. Except when tcstmg ona specific date as ordered by

the Board or {ts designee, the schedu!ing of biological fluid testing shall he done on a random
basiz,. The cost of biological fluid testing shall be borne by the Respondent

During the first year of probation, Respondent shall be subject to 52 to 104 random tests,
During the second year of probation and for the duration of the probationary term, up to four (4)
years, Respondent shall be subject to 36 10 104 random tests por year. Only'if there has been no
posifive biological fluid tests.inr the previous four 4 consecutive years of probutioh, ma& testing
be reduced to one (i) time per morith, Nothing ptecludes.'ﬂxe Board fqdm increasing the number
of random tests to the Arst-year level of frequency for any reason. | |

Prior to practicing medicine, R%pondcnf shall contract with a laboratory or service,

7
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approved in advance by the Board or its designee, _that will conduct random, unannounced,

observed, biological fluid testing and meets all of the following standards:

(aj Its spécimen collectors are either certified by the Drug and Alcohol Testiﬁg Industry
Association or-have completed the training required. to serv.g: asa collector for the United
States Department of Transportation. A | |

(b) Its 'spcc.imeh. collectors conform to the current United States Department of
Transportation Specimen Collection Guidelines.

(c) Its testinig locations comply with the Urine Specimen Coilection Guidelineés published
by the United States Dep'(_ﬁ'hneﬁt of Transportation without regérd to-the type of test-
administered. | |

d) ;ts specimen collectors observe: th'é collection of testing specimens.

(e) Its laboratories are certified anci accredited by the United States Department of Health.
and Human Services. . !
(f) Itstesting locétions.sha'll submit a specimen to a laboratory-withixin one (1) businéss day

of receipt and all specimens collected shall be handled pursuant to chain of custody . -

. procedures. The laboratory shall process and analyze the specimens and provide legally

defensible test results to the Board within seven (7) business days of receipt of the
specimen. The qu.rd will be nt;tiﬁed of non-negative results within one (1) business day
and will be notiﬁed-of" negative test results within seven (7) business days.

(g) Its testing locations possess all the materials, g‘aqﬁipment, and technical expertise.'
necessary in order to test Resp(‘mde_nt on any day of the week.

(h) Itstesting locations are able to scientiﬁc:ally test for urine, blood, and hair spec}_mens
for the detection of alcohol and illegal and controlled substances. - |

(i) It maintains testing sites located throuéhout-CaIifomia.

(|) It maintains an automated: 24-hour toll-free telephone system and/or a secure gn-line

compﬁter database that allows the Respondent to chfac_k. in daily for testing.

W It maintains a secure, HIPAA-compliant website or computer system that allows staff

access to drug test results and compliance reporting: information that is available 24 hours a

.8

-STIPULATED SETTLEMENT (800-2015-013931)




—_

'8’05832{38»—.0\0m\1o\m¢uu~,ol

O 0 N A W AW N

- day.
D) _ It employs or contracts with toxicologists that are lioensed physiciens and have
knowledge of substance abuse diso'rders and the appropriate medical training to interpret
~.and evalnate laboratory biological fluid test results, medical histories,. and any other :
| information relev'ant to biomedical information - |
: (m) It will not cons1der a tox1cology screen to be negative if a positive result is obtained
wh11e practrcmg, even if the Respondent holds a valid prescription for the substance.
Prior to changmg test1ng 1ocations for any reason, mcludmg during vacatlon or.other travel;
alternatlve testing locatlons must be approved by the Board and meet the requlrements above
The contract shall require that the laboratory dlrectly notify the Board or its de31gnee of
non-negative results w1thm one ) busrness day and negatwe test results w1th1n seven @
business days of the results becommg available. Respondent shall maintain this Iaboratory or
service contract during the period of probatlon :
A certified copy of any Iaboratory test result may be recelved in. ev1dence in any
proceedings between the Board and Respondent
If a biological ﬂurd test result indicates Respondent has used, cohsumed 1ngested or

admmrstered to himself or herself a prohlblted substance 'the Board shall order Respondent to

| cease practice and instruct Respondent to leave any p]ace of work where Respondent is practwmg

medicine-or providing medlcal services. The Board shall 1mmed1ately notlfy all of Respondent s |

employers, superv1sors and work monitors, if any, that Respondent may not practice medicine or |
provide medical services wh11e the cease-pract1ce order is in effect. . -

) A biological fluid test w111 not be considered negatwe if a positive result is obtalned while
practicing, even 1f the practitioner holds a valid prescnptlon for the substance. If no proh1b1ted
substance u'se ex;sts,‘ the Board shall lift the cease-practice order within one (1) business day.

After the issuance of a cease-practice order, the Board shall determine Wbether the positive

-biological fluid test is in fact evidence of prohibited substance use by consulting With the

specimen collector and the laboratory, communicating with the licensee, his or her treating
physician(s), other health care provider, or group facilitetor, as applicable. '

9
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For purposes of this condition, the terms “biolo‘gical ﬂuid testing” and “testing” mean,th.e

.acquisition and- chemical analysis of a Respondent’s urme, blood, breath, or ha1r

For purposes of this condition, the term “proh1b1ted substance” means an 111ega1 drug, a

lawful drug not prescrlbed or ordered by an appropriately licensed health care provider for use by

: Respondent- and approved by the Board, alcohol or any other substance the Respondent has been |

instructed by the Board not to use, consume, 1ngest or adm1mster to himself or herself,

. If the Board confirms thata posmve b1010g1ca1 ﬂu1d test is ewdence of use of a prohlbxted
substance, Respondenthas committed a major violation, as defined in seetlon 1361.52(a), and the
Board shall impose any or all of the consequences set forth in section 1361.52(b), in addition to
any other terms or conditiorts the Board determines are necessary for public protection or to |
enhance Respondent’s rehabilitation. . | | |

: In consideration of Respondent’s fulfillment of cntena set forth by Code of Regulations,
Title 16, section 1361 5(c)(3)(I) Respondent is permltted to bypass the first-year testing '

frequency requirements set forth above. Accordingly, the second-year testing frequency |

requirements will apply upon 'Respondent’s commencement of probation.

9. - SUB STANCE ABUSE SUPPORT GROUP MEETINGS. Within thirty (30) days of

'the effective date of this De0131on Respondent shall subrmt to the Board or its des1gnee for its

prior approval the name of a substance abuse support group which he or she shall attend for the N
duration of probatlon Respondent shall attend' substance abuse support group meetmgs at least
once per week, or as ordered by the Board or its des1gnee Respondent shall pay all substance
abuse support group meetmg costs.

The facilitator of the substance abuse support group meetmg shall have a minimum of three

'(3) years expenence in the treatment and rehabilitation of substance abuse, and shall be licensed

' or certified by the state or natlonally certified organizations. The facilitator shall not have a

current or former financial, personal, or business relationship with Respondent within the ‘last five

| (5) years. Respondent’s previous part1c1pat1on ina substance abuse group support meetmg led by

the same facilitator does not constitute a prohibited current or former ﬁnanclal personal, or

busmess relationship. =~ .

10
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- The facilitatqr shall provide a signed document to the Board or its designee showing.
Respondent’s name, the group name, the date and location of the meeting, Respondent’s
attendariée, and Responi_de’n't’s level, of participation and pr_‘lo gress. ..The facilitator shall report any
unexcused absence by Respondent fr_ém'any substance abuse support group meeting to the Board,
or its designee, within twenty-four (24) hours -o_f the unexcused absence.

10, WORKSITE MONITOR FOR SUBSTANCE-ABUSING LICENSEE. Wlthln thirty
30) caiendar days of the effective date of this Decisioﬁ, Réspondent shall subi.nit to the Board or
its designee for prior-approval as a worksite monit;)r, the name and c[ualificatiohs of one 'br_ more
licensed physician and surgeon, other licensed hea;lth care professional if no physician andl ,
surgeon is avaiiable, or,»as approved by the Boa;d or its désignee, a person in a position of |
authorify who is capable of moni;coringA the Respondent at work.

The worksite monitor shall not have a current or former ﬁnanci‘al, personal, or familiai
relaﬁonship with Respondent, or any other relaﬁonéhip' that.could reasonably be expected to
compromise the ability of the monitor to render impartial and unbiased reports to the Board or its
designee. If it is impractical for anyone but Responde,nt.’s employer to serve as tﬁe worksite
mbniior, this requirement may be waived by the Board or its designee, howeire'r, under no '
circumstances shall 'Respbndént’s worksite monitor be an employee or supervisee of the licensee:

Thé worksite monitor shall have an active unrestricted license with no disciplinary action
w1thln the last five (5) years, and shall'sign an a-fﬁnnatioﬁ that he 01; she Has reviewed the terms
and conditions of Respondent’s disciplinary order and agrees to monitor Respondent as set forth
by the Board or its designee.

Respondent sﬁa_ll pay all worksite monitoring costs.

The worksite monitor shall have fat:e-tonacé contact with Respondent in the work
environment on as frequent a basis as determined by the Board or its désignee, but not lessthan -
once per week; interview other staff in the office reg_axgiing Respondent’s behavior, if requested
by the Board or its designee; a'nd'reyiew Respondent’s. \york aﬁendmce. . '

- The worksite monitor shall verbally report any suspected substance abuse to the Board and
Respondent’s embloyer or su.pervisor within one (1) busiﬁess-day of occurrence. If the suspected

11
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substance abuse does not occur dur.ing the Board’s normal business hours, the. verbal 'report shall *
be made to the Board or its designee within one (1) hour of the .next business day. A written
report that moludes the date, time, and location of the suspected abuse Respondent § actions; and
any other information deemed nnportant by the worksrte momtor shall be submitted to the Board
or its designee w1thm 48 hours of the occurrence. |

The worksite monitor shall complete and submit a written report monthly or as directed by
the Board or its désignee which shall include the following: (1) .ReSpondent’s name and
Physician’s and Surgeon’s Certificate number; (2) the worksite monitor’s name and signatllre; 3)
‘the worksite monitor’s license nnmber, 1f applicable; (4) the location or location(s) of the
.worllcsite; (5) the dates Respondent had face-to-face contaet with.the worksite monitor; (6) the
names of worksite staff interviewed, if applicable; (7) a report of -Respondent’s work attenda.nceﬁ :
(8) any change in Respoendent’sbehavior and/or personal‘ habits; and (9) any indicators that can
lead to suspected substance abuse by Respondent. Respondent shall complete any required
consent forms and execute agreements with the approved worksite monitor and the'Board, or its
desxgnee, authonz_mg the Board, or its.designeg, and worksite monitor to exchange information.

If the worksite monitor resigns or is no longer available; Respondent shall, within ﬁve )
calendar days of such res1gnat10n or unavallablllty, subm1t to the Board or its designee, for prior
approval, the name and qualifications of a replacement momtor who will be assuming that
respons1b1l1ty within fifteen (15) calendar days If Respondent farls to obtain approval of a,
replacement monitor within sixty (60) calendar days of the res1gnatlon or unava11ab111ty of the :
monitor, Respondent shall receive a notification from the Board or its designee to cease the
practice of med1c1ne w1thm three (3) calendar days after being so notified. Respondent shall
cease the practlce of medlclne until a replacement momtor is approved and assumes monitoring

responsibility.

‘11, VIOLATION OF PROBATION CONDITION FOR SUBSTANCE ABUSING

LICENSEES . -Failure to"ihlly comply with any term or condition of probation isa violation ol’
probation. .'
A. If Respondent commits a major violation of probation as defined by section

12
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1361.52, subdivision (a), of Title 16 of the Califomi.a Code of Regulations, the Board shall' take
one or more of the following actions: |

(1) Issue an iinmediate cease-practice order and order Respondcnt to undergo a clinical
d1agnost1c evaluation to be conducted in accordance with sectlon 1361.5, subdivision (c)(l) of
Title 16 of the Cahforma Code of Regulatwns at Respondent’s expense. The cease-practice
order issued by the Board or its dcs1gnee shall state that Respondent must test negative for at least
a month of continuous biological fluid testipg before being allowed to resume practice, For
purposes of determining the lecgth of time a Respondent must test negative while undcrgoing
continuoc'c biological fluid testing following issuance of a cease-practice order, a month is
defined as thirty calendar (30) days. Respondent may not resume the practice of niedicin.e until
notified in writing by the Board or its desigﬁee tilat hc or she niay do so.

' 2 Increase the frequency of biological fluid testing.

(3) Refer Respondent for further disciplinary actioﬁ, such as suspension, revocation, or
other action as determined by the Board or its designee. . |

B. If Respondent commits a minor violation of probatioﬁ as defined by section
1361.52, subdivfsion (c), of Title 16 of the California Code of Regulations, the Board s.lrlal.lltake
one or more of the following actions: ' o

(1) Issuea ccase-practice order;

(2) Order practice limitations; ) ‘

(3) Ordér or increase supewisicn of Resﬁondent; )

_ (4) Order increased documentctiori;

(5) Issue a citation a.nd fine, or a warning letter; - ' ' \

(6) Order Respondent to undergo a clinical diagnosﬁc evaluation to be conducted in-
accordance with section 1361.5, subdivision (c)(1), of Title 16 of the California Code of
Reéulations, at Respondent’s expense;’ |

(7) Take any other action as determined bsl the Board cr its designee.

C. Nothing in this Decision shall be considered a limitation on the Board’s authority

. { -, - ! .
to revoke Respondent’s probation if he or she has violated any term or condition of probation. If

13
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Respondent 'violates probation in any respect, the'Boerd, after giving Respondent' notice and the
opportunity to be heard, may revoke probation and\'carry out the disciplinary order that was
stayed. If an Accusation, or Petition to Revoke Probation, of an Interim Suspension Order is'ﬁle‘d
against Respondent dnring probation, the Board shall }iave' continting jurisdiction until.the-matter
is final, and the period of probationAshall be extended until the matter is final,

" '12. NOTIF ICATION Wlthm seven (7) days of the effective date of this Decision, the
Respondent shall provide a true copy of this Dec1sron and Accusatron to the Chref of Staff or the
Chief Executlve Officer at every hospital where pnvﬂeges or membershlp are extended to
Respondent, at any other facility where Respondent engages in the practice of medicine,
including all physician and locum tenens registries or othe‘_r similar agencies, and .to the Chief
Executive Officer at every insurance carrier which extends malpractice insurance covera‘ge to
Respondent. Respondent shall submit proof of compliance to the Board or its de51gnee wrthm 15
calendar days .

This condition shall apply to any change(s) in hospitals, other fa_cilities or insurance cerrier.

13. SUPERVISION OF PHYSICIAN ASSISTANTS AND ADVANCED PRACTICE

NURSES During probation, Respondent is prohrbrted from supervising physician assrstants and

advanced practice nurses, ' C.

14. OBEY ALLLAWS. Respondent shall obey a11 federal state and locaI laws, all rules

govermng the practice of medicine in Cahforma and remain in full compliance w1th any court
ordered criminal probatlon payments and other orders

15, OUARTERLY DECLARATIONS. Respondent shall submlt quarterly declaratlons

under penalty of perjury on \ forms prov1ded by the Board, stating whether there has been
comphance with dll the conditions of probation. '

Respondent shall submit quarterly declarations not later than 10 calendar days after the end
of the preceding quarter. .

16. GENERAL PROBATION REOUIREMENTS

Comnhance with Probation Unit

" Respondent shall comply with the Board’s probation unit.

14
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Address Changes
Respondent shall, at all times, keep the Board 1nformed of Respondent’s business and

residence addresses, ema1l address (if avallable), and telephone number Changes of such

addresses shall be lmmed1ately communlcated in writing to the Board or 1ts desrgnee Under no

circumstances shall a post office box serve as an address of record except as allowed by Business
and Professions Code section 2021(b)

Place of Practlce

Respondent shall not eng’age in the praetice of medioine in Respondent’s or patient’s place -
of residence, unless the patient.resides i in a skilled nursing facrhty or other similar licensed
facrhty

License Renevyal ,

Respondent shall maintain a current and renewed California physician’s and surgeon’s
hcense | \ |

Travel or Residence Qutside California

Respondent shall irnmediately inform the Board or its designee, in writing, of travel to any
areas outside the jurisdiction of Caiifornia which lasts, or is contemplated to.last, more tnan thirty
(30) calendar’ days.

In the event Respondent should leave the State of California to reside or to pract1ce,

| Respondent shall notify the Board or its designee in writing 30 calendar days pnor to the dates of |

departure and return,

17. ]NTERVIEW WITH THE BOARD.OR ITS DESIGNEE Respondent shall be
available in person upon request for mtervrews e1ther at Respondent’s place of busmess orat the
probation unit office, with or without prior notice throughout the term of probation. '

18, NON-PRACTICE WHILE ON PROBATION. ‘Respondent shall notify the Board or
its designee in wntmg w1t1un 15 calendar days of any periods of non-practlce lastmg more than
30 calendar days and within 15 calendar days of Respondent’s returh to practice. Non-praetrce is [
defined as any petiod of time Respondent is not practicing rned1c1ne as defined in Busrness and
Professions Cod_e sections 2-05 1 and 2052 for at least 40 hours in'a calendar month in direct

A
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patient care, clinical aetivity or teaching, or other activify as apl?rqved by the Board. If
Respondent resides in Caljfomia and is considered to be in non-practice, Respondent shall
comply with all terms and conditions of probation. All time spent in an intensive trdining
program which has been approved by the Board or ijcs designee shall not be considered non- !
practice and does not relieve Respondent from complying with all the terms.and conditions of
probation. Practicing medicine in another state of the United States or Federal jnrisdiction whi‘le
on probation with the medical licensiné authority of that state or jurisdiction shall not be
considered non-pfactice. A Board-ordered suspension of practice shall not be considered asa
period of non-practice. .

In the event Respondent’s period of non-practice wh11e on probation exceeds 18 calendar
months, Respondent shall successfully complete the Federation of State Medical Boards s Special
Purpose Examination, or, at the Board’s discretion, a clnncal— competence assessment program
that meets the criteria of Condition 18 of the enrrent version of the Bdard’s “Manual of Model
Disciplinary Orders and Disciplinary Guidelines” prior to resuming the practice of medicine.

ReSpdndent’s period of non-practice while on probation shall not exceed two (2) years.

Periods ef non-préctiqe will not apply to the redudﬁon of the probationary term.

| Periods of ‘non-practice for a Respondent residing eutside of California will relieve
Respondent of the responsibility to comply with the pfobationary terms and conditions with the -

exception of this condition and _the- follovving terms and conditions of probation: Obey All Laws;

| General Probation Requirements; Quarteriy Declarationls; "Abstain from the Use of Alcohol and/or|

Controlled Substances and Biological F1u1d Tesnng
19.” COMPLETION OF PROBATION. Respondent shall comply with all financial

obligations (e.g., restitution, probation costs) not later than 120. calendar days pnor to the
completion of probation, Upen successful completion of probation, Respondent’s certificate shall
be fully restored. , o ' an

20. VIOLATION OF PROBATION. Failure to fully comply'With any term or condition

of probation is a violation of probation. If Respondent violatés probation in any respect, the

"Board, after giving Respondent notice and the opportunity to be heard, may revoke probati_on and

16
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carry out the disciplinary order that was stayed If an Accusation, or Petition to Revoke Probation,
or an Interim Suspenswn Order is filed agamst Respondent during probation the Board shall have
contmumg jurisdiction until the matter is ﬁnal and the penod of probatlon shall be extended until
the matter is ﬁnal |

21. LICENSE SURRENDER Followmg the effective date of this Decrsron 1f
Respondent ceases practrcmg due to_retirem_ent or health reasons or is otherwrse unable to satisfy
the terms and conditio_ns of probation, ReSpondent may retluest to surrender his or her license. |

The Board reserves the right to evaluate Respondent’s request and to exercise its. discretion in

determmmg whether or not to grant the request or to take any other actlon deemed approprlate

-and reasonabl_e under the circumstances. Upon formal acceptance of the surrender, Respondent

| shall within 15 calendar days‘deliver Respondent’s wallet and wall certificate to the Board or its

designée and Resi)ondent shall no longer practice. medicine' Respondent will no longer be subject| .
to the terms and conditions of probatron If Respondent re-applies for a med1cal hcense, the’
apphcatlon shall be treated asa petrtlon for reinstatement of a revoked certificate.

22, PROBATION MONITORING COSTS. Respondent shall pay the costs associated*

w1th probat10n momtonng each and every year of probation as designated by the Board which
may be adjusted on an annual basrs Such costs shall be payable to the Medical Board of
California and delivered to the Board or its designee no later than January 31 of each calendar |

year,

 ACCEPTANCE.

I have careﬁ.llly read the above Stipulated Settlemen't and- Disciplinary Order and have fully
discussed it with my attorney, Kevm D. Cauley, Esq... I understand the stlpulation and the effect
it will have on my Physician's and Surgeon's Certrﬁcate Tenter 1nto this Stlpulated Settlement -
and D1sc1plmary Order voluntarlly, knowingly, and mtelhgently, and agree to be bound by the-
Decision and Order of the Medrcal Board of California.
in | |
i
n -

, o . _
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PETER YONGSUN CHUNG. M.D.
. . Respondent . . -
I have read and fully dlsoussed with Respondent Peter Yongsun Chung. M.D. the ferms and

conditions and other maiters contamed i the above Stipulated Settlement and Disciplinary Order,
[ epprove its form and content,

vaten: G- |- 1§

Artomey jbr Resp;Ei’ldenI

ENDORSEMENT - |

" The foregoing Stipulated Settlement and Dlscxphna.ry Order is hereby respectfully -
submitted for consideration by the Medical Board of California, |

Dated: q / Iﬁ / wlg | ' Respectfully submi@

XAVIER BECERRA
Attomey Genéral 6f California .
RoBERT MK BRLL

Supervxelng Deputy Attornsy Ganeral '
. CHRIS LRONG

Doputy Attorney General .
Atlorneys for Complainant

LA2017605225

53068134.dosx -
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-CHRIS LEONG : i FILED

- unless renewed.

XAVIER BECERRA

Attorney General of California
ROBERT MCKIM BELL _
Supervising Deputy Attorney General

Deputy Attorney General STATE OF CALIFORNIA

State Bar No. 141079 l CAL BOA?E OF CALIFORNIA -
California Department of Justice ' : 20 /%
300 South Spring Street, Suite 1702 : oy AA e e AN ALYST

Los Angeles, California 90013
Telephone: (213) 269-6460
Facsimile: (213) 897-9395
E-mail: chris.leong@doj.ca.gov
Attorneys for Complainant

BEFORE THE
- MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the chusation Against: | Case No. 800-2015-013931

PETER YONGSUN CHUNG, M.D. ACCUSATION

261 South San Pedro Street -
Los Angeles, California 90012

| Physician's and Surgeon's Certificate A 89424,

Respondent.

' " Complainant alleges:
| PARTIES
1. Kimbérly Ki\rchmeyer (Complainant) brings this Accusation solely in her ofﬁgial '
capacity as the Executive Director of the Medical Board of California, Department of Consumer
Affairs (Board). | |
2. On November 24, 2004, the Board issued Physician's and Sur‘géon's Certificate
Number A 89424 to Peter Yongsun Chung, M.D. (Respondent). That license was in full force

and effect at all times relevant to the charges brought herein and will expire on June 30, 2018,

1
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’requirement that the licensee complete relevant educational courses approved by_the board.

the board or an administrative law judge may deem proper.

JURISDICTION

3. This Accusation is brought before_: the Board hndér the authority of the following |
laws. All section references are to the Business and Professions Code unless otherwise iﬁdica;ced.
4. Section 2227 of the Code states:

' “(a) A licensee whose matter has been heard by an administrative laV\.' judge of the Medical
Quality Hearing Panel as designated in Sect'ion 11371 of the Government Code, or whose default
has been gntered, and who is found guilty,bor who has entered into a stipulation fo.r disciplinary
éction with the board, may, in accordance with the provisions of this chapter:

“(1) Have his or her license revoked upon order of the'board. ' |
‘-‘(2) Have his or her right to practice suspended for a peripd not to exceed one year uponf
order of the board.

~ “(3) Be placed on probation and be required to pay the costs of probation monitoring ﬁpon
order of the board. | ‘

“(4) Be publicly reprimanded by the board. The public reprimand may include a
“(5) Have any other action taken in relation to discipline as part of an order of probation, as

“(b) Any matter heard pursuant to subdivision (a), except for warning léttéis, medical |
review or advisory conferencé_s, professional competency examinations, continuing education
acﬁvitics, and bost reifnbursement associated therewith that are agreed to with the board and
successfully comi)leted by t.he licensee, or other matters made confidential or pri%/ileged by
existih_g law, is deemed public, and shall be made availablc.to the public by the board pur.suant to
Section 803.1.”

5. Section 2234 of the Cdde states:”

“The board shall take action against any licensee who is chér.ged with unprofessional
conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not

limited to, the following:

2
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violation of,'o'r conspiring to violate any provision of this chapter.

" omissions. An initial negligent act or omission followed by a separate and distinct departure from

“(a) Violating or attempting to violate, directly or indirectly, assisting in or abetting the

“(b) GroSs negligence

(c) Repeated negligent acts. To be repeated, there must be two or more neghgent acts or

the applicable standard of care shall constitute repeated negligent acts.

“(1) An initial negligent diagnosrs followed by an act or omission medically appropriate
for that negligent 'diagnosis of the patient shall constitute a single negligent act.
» “2) When the standard of care requires a change in the diagnosis, act, or emission that
constitutes the neghgent act'described in paragraph 1), 1nclud1ng, but not limited to, a
reevaluation of the diagnosis or a change in treatment, and the licensee's conduct departs from the
applicable standard of care, each departure constitutes a separate and distinct breach of the
standard of care.

“(d) Incompetence.

“(e) The cornmission of any act involving dishonesty or corruption which is snbstantially
related to the qualifications, functions; or duties of a thSician and surgeon. |

“(f)- Any action or conduct which would have warranted the denial ofia certificate.

“(g) The practice of medicine from this state into another state or country WithoUt meeting
the legal 'requirements of that state or country for the practice of medicine. Section 2314 shall not '
apply to this subdivision. This subdivision shall become operative upon the rmplerrlentatiofi of the
proposed registration program described in Section 2052.5. '

“(h) The repeated failure by a certificate holder, in the absence of good cause, to attend and
partrcrpate in an interview by the board This subdrvrsron shall only apply to a certificate holder
who is the subject of an investigation by the board.”

6.  Section 2239 of the Code states

“(a) The use or prescr1b1ng for or admlmstermg to hlmself or herself, of any controlled
substance; or the use of any of the dangerous drugs specified in Section 4022, or of alcoholic

beverages, to the extent, or in such a manner as to be dangerous or injurious to the licensee, or to

3
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any other person or to the public, or to the extent that such use impairs the ability of the licensee |-
to practice medicine safely or more than one misdemeanor or any felony involving the use,

consumption, or self-administration of any of the substances referred to in this section, or any

combination thereof, constltutes unprofessional conduct. The record of the conviction is

conclusive evidence of such unprofessional conduct.
“(b) A plea or verdict of guilty or a conviction following a plea of nolo contendere is
deemed to be a conviction within the meaning of this section. The Medical Board may order

discipline of the licensee in accordance with Section 2227 or the Medical Board may order the |

‘denial of the license when the ﬁme for appeal has eldpsed,or the judgment of conviction has been

affirmed on appeal or when an order grénting probation is rrlade suspending imposition of
sentence, irrespective of a subsequent order under the provisions of Section 1203.4 of the Penal
Code allowing such person to withdraw his or her plea of guilty and to errter a ‘plea of not guilty,
or setting aside the verdict of guilty, or dismissing the accusation, complaint, information, or
indictment.” o

7. zHealth and Safety Code section 11170 states:

“No person shall prescribe, administer, or furnish a controlled substance for himself.”

8. Section 820 of the Code states:l

"Whenéver it appears that any person holding a license, certificate or permit under this

division or under any initiative act referred to in this division may be unable to practice his or her,

- profession safely because the licentiate's ability to practice is impaired due to mental illness, or

physical illness affecting competency, the licensing agency may order the licentiate to be
examined by one or more physiciahs and surgeons or psychologists deeignated by the agency.
The report of the examiners shaﬂ be made available to the licentiate and rnay be received as direct
evidence in proceedings conducted pursuant to Section 822."

9.  Section 822 of the Code states:

: "if a licerlsing agency determines that its licentiate’s ability to practice his or her

profession safely is impaired because the licentiate is mentally ill, or physically ill affecting

.competency, the licensing agency may take action by any one of the following methods:

4
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‘Respondent’s privileges were suspended on April 24, 2015.

"(a) Revoking the licentiate’s ceftiﬁcate or licens;e.-
' "(b) Snspending the licentiate’s right to practice.

','(c)‘ Placing the licentiate on probation.

"(d) Taking such other action in relation to the lieentiafe as the licensing agency in its
discretion deems proper. |

"The licensing section shall not reinstate a revoked or suspended certiﬁcate or license until
it has received competent evidence of the absence or control of the condition which caused its
action and until i’g is satisfied that with .due regard for the public heelth and safety the person’s
right to practice his or her profession may be eafely reinstated." |

FIRST CAUSE FOR DISCIPLINE

(Inability to Practice Safely) .

10. Respondent is subject to diseiplinary action uncier Code section 822, in tHat he is
unable to practice safely due to a mental or physical condition and permitting him to continue ;co
engage in the practice of med1c1ne will endanger the public health, safety, and welfare

11.  OnMay 7, 2015, the Board received a Health Famhty/Peer Rev1ew Reportlng
Form (PRRF) as required by Section 805 of the California Business and Professmns Code. The
report was made by Olive View UCLA Medical Center (UCLA) and documen'eed that

12. UCLA’s report of April 20, 2015, stated:

““An overall sumrnary of the case without going into s'peci‘ﬁc. detail is that Dr. Chnng
had become addicted to opiate medications over the last few years, which worsened
especially in the last 6-12 months. We know of no serious direct harm to piatients,‘ but his

_ illness did prevent him from caring for patients completely and safely, and it adversely
affected his decision-making capacity. He was frequently tardy or absent from work. His
unprofessiona} and unpredictable behavior also adversely affected his relatienship with
others in the Hematology-Oncology Division, including nurses, fellows and attendings.

“Dr. Chung freely admits to his addicti_on. He feels a great deal of shame and guilt.
He is undergoing professional recovery assistance and is emolled in a reputable

5
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| morﬁtofing program for the next S years....”

13. © On May 21, 2015, the Los Angeles County Department of Héalth Services
docurhented the following as the basis for Respondent’s pfofessidnal staff membership and
privileges being piaced f).n probation:

“1) you haye an opiate addiction;
~ “2) you used opiates during work;
“3) you diverted cdntfolled medications from patients;
“4) your drug addiction has led to poor work attendance and tardiness,
inattentiveness during meetingé, an inability to teach and supervise fellows and residents, and an

overall decline in your ability to practice.”

SECOND CAUSE FOR DISCIPLINE

' - (Self Use of Drugs)
14. By reason of the facts set forth above in paragraphs 10 through 13, Respondent has
subjected his Physician's and Surgeon's Certificate to disciplinary action under section 2239 of
thé Code, in that he self-administered aﬁd used opiate drugs.. |

THIRD CAUSE FOR DISCIPLINE

(Prescription of Controlled Substances for Self Use)
15.  Byreason of the facts set forth in paragraphs 10 through 13, Respondent has
further subj ected his Physician's and Surgeon's Certificate to disciplinary action under section

11170 of the Health and Safety Code, in that he self-prescribed opio'id drugs.

FOURTH CAUSE FOR DISCIPLINE.
(Diéhonesty)

16. By reason of the facts set forth in paragraphs 10 through 13, Respondent has
further subjeéted his Physician's and Surgeon's Certificate to disciplinary acti.on under section
2234, subdivision (e) of the Code for dishonesty.

| 1

/"
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. further subjected his Physician's and Surgeon's Certificate to disciplinary action under section

I

DATED: February 1, 2018 //M

FIFTH CAUSE FOR DISCIPLINE

(General Unprofessional Conduct)

17. 'By reason of the facts set forth in paragraphs 10 through 13, Respondent has

2234 of the Code, in that he has engaged in conduct which breaches the rules or ethical code of
the medical profession, or conduct which is unbecoming to a member in good staﬁding of the
medicél profession, and which demonstrates an uﬁﬁtness to practice medicine.
'PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issu'é a decision:

1. Revoking-or suspending Physician's and Surgeon's Certificate Number A 89424,
issued to Respondent Peter Yongsun Chung, M.D.; | | |

2. Revoklng, suspending or denylng approval of Respondent’s authority to supervise
physician assistants and advancéd practice nurses;

3.. Ordering Respondent if placed on probation, to 'pay the Board the costs of probaﬂon
monitorin-g;.and -

‘4. Taking such other and further action as deemed nece'ssary and proper. ‘-

KIMBERL RCHMEYER
Executive rector
Medical Board of California
Department of Consumer Affairs
- State of California

Complainant

LA2017605225
accusation - mbe.rtf
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